
The English planning system: In glorious
expectation of the life to come
Dr Hugh Ellis
It’s a great honour to be asked to give this opening presentation, even more so since I amwidely recognised
as the least influential member of the planning community. I can confess to having had no influence over
the last four years of planning “reform” and nothing I say in the next few minutes will have the least
impact on the future of the planning system. I should also stress that what I have to say is a personal view
and not that of the TCPA. Before I begin I would also like to remember two figures who died recently.
Sir Peter Hall, in whose memory this conference is dedicated, was the greatest urbanist of his generation.
He was also a man of great personal generosity and will be desperately missed as president of the TCPA.
Phil Michaels led Friends of the Earth’s legal work for many years. Phil had a forensic intelligence, great
compassion, but above all he spoke truth unto power, challenging governments of all persuasions. His
wisdom and energy will be very sadly missed.
The message I have this evening is a simple one. The English planning system is effectively dead and

our task now is to reconstruct it so it meets the challenge of the 21st century. The core foundations of the
1947 settlement that have done so much to secure a civilized and democratic nation are being fatally
undermined. It that sense the remaining parts of the system best resemble a headless chicken. Morally
and structurally decapitated even if the toes are still wriggling. Nothing less than the root and branch
reform of planning will do. We need a new Planning Act which re-establishes a progressive purpose for
planning and upholds the democratic and participative rights of communities. We need to stop being
defensive about the value of regulation and begin making the case for planning with ambition.
I was particularly struck by an extract of an article in the August edition of the TCPA journal:

“Dr Osborne announced that the English planning system passed quietly away on Thursday the 12th
of June 2014 after a long illness. A short service was conducted at the Mansion House followed by
burial under the Treasury. The system was predeceased by its sister the New Towns Act which had
died due to lack of use. The planning system had been sadly confined only to local issues since 2010
and became rather isolated from its friends and relatives in other Government departments. Despite
this it continued to ‘get out a bit’ in local roles until a series of deregulations incapacitated its remaining
spatial ambitions.”

The planning was systemwas born in 1947 to both utopian and practical parents. A love match between
Ebenezer Howard and Montague Barlow aimed not just at real practical improvements in people’s living
conditions but in “reconstructing anew the entire external fabric of society”.1 The system’s inspiration
was drawn from a long lineage of thinking that believed humanity had both the responsibility and capability
to shape change for our wider collective welfare. The system we are now dismantling was conceived in
the desperate years of the second war which should have taught us a lasting lesson that planning is the
solution to our problems and not their cause. In the post-war period much had to be done out of necessity,
but what’s remarkable is the high social ambition which that generation had for the future. It wasn’t just
a debate about bricks andmortar; it was about building a new society of personal and collective opportunity.
As the then planning minister, Lewis Silkin MP, introduced the 1946 New Towns legislation, he invoked
not an engineering manual or an economics text book, but Thomas More’s Utopia.

1Howard (1898) To-morrrow: a peaceful path to real reform, p.140.
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Of course, this is not to say that all aspects of procedural reform were not necessary, but taken as a
whole the reform package has gone way beyond tweaking the process to strike at the very heart of what
planning is meant to achieve.
The level of dysfunction in the current system is a complex narrative. At a national level we are the

only nation in Northwest Europe to have no effective national or regional planning framework. Our
National Policy Statements do not relate well together and the 2008 regime has been developed in isolation
from the rest of Town and Country Planning which is deeply illogical. The abolition of regional planning
was that kind of intellectual vandalism of which the English are fond, but it has led to a muchmore complex
and confusing “mosaic” of sub-regional planning with the slow emergence of combined authorities in
some places and with LEPs doing more or less planning with no democratic legitimacy whatsoever. We
can call this trendmany things, but coherent isn’t one of them. And of course we have the duty to cooperate,
which must win an award amongst legislative provisions for generating the most paperwork and meetings
for the least practical effect in the history of law making.
The NPPF is lauded as being short, but its contents are both unclear and unprincipled. There is no

adequate articulation of sustainable development and no reference to the established definition in the 2005
UK Sustainable Development Strategy. Key concepts on equality and resource management have been
effectively sidelined. The NPPF is, as courts have held, a “radical” change to planning. The reintroduction
of the presumption in favour of development plays uneasily with the presumption in favour of the plan in
law. The outcome is a new legal industry dedicated to trying to determine when a plan is not a plan. Legal
judgments are also bringing into question the safety of any housing land allocation policy adopted before
the NPPF’s publication, reducing “safe” plan coverage to around 27 per cent of England. The language
of the presumption is also muchmore extreme than its last formulation in the 1980s and means that proving
“harm” is extremely difficult. And to all this we need to add the infamous plan-wide viability test which
effectively brings to an end the ability of local authorities to set key public interest standards on accessibility,
space or environmental performance.
The viability test is truly a Disney creation, for only Mickey Mouse could have formulated a measure

quite so economically illiterate. In the first instance, the NPPF version of residual valuation fails to account
for the basic costs and benefits of actions key to the purpose of planning such as climate resilience and
health. These have quantifiable benefits which can be monetised but are excluded from the NPPF’s
simplistic accounting format.
Such a basic error means that the long-term costs of meeting these challenges fall on the public sector.

If the economics are flawed, the simple outcomes for people are deeply worrying. Less social housing,
lower quality homes shown by declining levels of Code for Sustainable Homes compliance and, of course,
the smallest room sizes in northwest Europe. Appeal decisions reinforce the fact that local authorities
cannot defend even the most basic room size standards. The case seems to be that low-cost homes must
have unusably small rooms. Of course viability is key, but the apparent paradox of a viability crisis along
with the record profits increases of parts of the development sector has to be resolved and ultimately we
need a transformation of our development model so that land value capture can fund high quality outcomes.
There aremany other examples of deregulation to the system, but the expansion of permitted development

is the most potent. Knowing that the direct deregulation of the development plan was politically difficult,
the current Government is using the rapid expansion of permitted development to make plans increasingly
irrelevant. Change of use to residential is the starkest example whereby next year almost any structure
short of an explosives store can be converted to a “home”. The prior approval process means that LPAs
can gain no contributions for education, ensure no adequate climate resilience to temperature, or even
adequate child play space. Planners cannot even get through the doors of the office blocks concerned.
This is a dangerously centralising agenda where communities have lost control over key processes of

change. It ends in the grotesque chaos of the fifth richest economy on earth throwing office workers out
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of their jobs to create flats where the cat couldn’t swing a mouse with no play or green space, no educational
contributions and the lowest environmental build standards in North West Europe. These are truly the
slums of the future. We as a nation should be capable of so much better.
Taken together it is interesting to reflect that the reform package has undermined three of the four

foundations of the 1947 settlement. Planning is no longer comprehensive as result of permitted development;
it is no longer discretionary, with less and less scope for professional judgment; and of course less powers
makes it less democratic. The fourth principle, effective betterment taxation, has long since been abandoned
and we now give away most of the value the community creates through the grant of planning permission.
The final victory of the Treasury and Cabinet Office in extinguishing progressive planning is, in fact,

merely an aftershock of something more profound which began 30 years ago and was crowned in Kate
Barker’s review of land use planning in 2006.2 The danger now is that a new generation of reform will be
based on a similar and flawed prospectus.
It is important to stress that the Barker Report was not wrong in its own terms. It is simply that the

terms, set by Treasury, were to assess the economic impacts of planning. There is some passing reference
to the environment, but essentially planning was categorised as a land allocation mechanism that interfered
with the operation of the free market. So while ironically the Barker report goes further in acknowledging
the value of planning than anything the coalition Government has done, it never adequately defines the
real and complex social and environmental objectives of the system. It establishes estimates of the cost
of the system with no quantification of the benefits of planning.
This is not simply bad maths in terms of not measuring benefits, it is poor economics, because nowhere

do they adequately deal with wider externalities of the free market in land. The current suggestions to
replace planning with price mechanisms fail because they can’t deal with the complexity of what society
needs to achieve through the development and use of land, not least a democratic and participative
decision-making process which will of course at times be at odds with market “rationality”. This is very
important because in relation to housing supply our failure as a nation has not been about technical planning
but about local and national political will. Planning does not unduly restrict land supply; politicians who
control the system can for more or less legitimate reasons. It was purpose and politics that were the problem,
not the mechanics of planning, so why has reform focused on wrecking the machine?
So where does this leave the future? First, and above all, we need an honest and full assessment of

planning and not simply a narrow economic assessment. Secondly, we must remind policy makers that
all of Barker’s major recommendations were implemented so what’s the unfinished business? It would,
for example, be very odd for the forthcoming Lyons report on housing and planning to base its proposals
for reform on the Barker report analysis. What we really need is a comprehensive assessment of social,
environmental and economic impacts of this radical deregulation of land use planning. That assessment
will reveal what many of us foolishly regarded as self-evident. That a free market in land creates a kind
of corrosive chaos which is both unfair and inefficient and stacks up costs on the public sector. Smart,
democratic regulation has it problems, but it is the test of a responsible and civilised society
I have talked about some of the outcomes for people and communities resulting from the end of

comprehensive planning, but it’s worth noting the scale of the instability of the current system. This
instability is founded on a lack of political consensus for the radical scale of change. Most simply it is
reflected in growing local anger that, far from localism, the government has stripped powers from local
communities where it really counts. You can have the best neighbourhood plan in the world but it can do
nothing to shape a high street where planning regulations over change of use have been removed. Ultimately
you can’t build without public consent and on issues such as fracking that consent is absent. Removing
planning controls from these difficult issues will just lead to direct action because, as the Scottish referendum
proved, people’s views are not shaped solely by crude economic self-interest.

2Barker Review of Land Use Planning, 2006 (HMSO).
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So how do we create the case for progressive planning? Lawyers have a pivotal role in this debate. It
was the legal profession in the shape ofMontague Barlow’s 1940 report and, perhaps evenmore significant,
the 1942 Uthwatt report which framed the guiding principles and mechanisms of the planning system.
These were not radicals and indeed Barlow had been a Conservative politician. They did, however,
understand the value of planning in the wider public interest and the need for a systemwhich was effective
and democratic.
In reconstructing planning we need a clear understanding that the system is not solely a land allocation

mechanism. Its outcome objectives are complex, requiring an understanding of economics, ecosystems
and human behaviours across a range of spatial scales from an individual building to the nation as a whole.
Planning’s ambitions should go beyond dealing with the obvious externalities of free market behaviour
to provide an arena for the mediation of solutions to the major challenges of our time, including inequality
and climate change. Much of the value of this work in terms of resilience or human health is quantifiable
but long term. So if the outcomes of planning play out in time and space, as well as art and economics,
the process of planning is equally important. The control of land must remain democratic and, wherever
practicable, local.
So a multi-layered ambitious endeavour to mediate the future through democratic means. Nothing in

the current reform package in England recognises this ambition nor the importance of democracy in
securing the legitimacy of decisions. Nothing but the complete root and branch reform of planning will
give us the system that the nation so desperately needs. Neither can any programme for planning insulate
itself from the debate about local government reform. It goes without saying that we need rapid and real
devolution of power to local authorities over tax and spending.
To start with we will need new planning law. The 2015 Spatial Development Act would consolidate

the rat’s nest of existing legislation. It would create a new statutory purpose for planning based on securing
the long-term sustainable development of the nation. The purpose would include requirements on equality
and place making. The new Act would modify the format of local plans to create a single integrated
development plan for each LPA which represented, spatially, all the priorities of all key service providers.
It would create a new legal clarity for LPAs to act as local development agencies for major projects and
deploy their existing powers of compulsory purchase and public investment in an integrated and positive
manner. TheNewTownsAct would of course be updatedwith a new place-making purpose for development
corporations.
The new Planning Act would create a requirement on Government for the preparation of a national

spatial strategy underpinned by the same legal duty as to the purpose of planning but aimed in the short
term at the integration of existing NPSs along with critical demographic and climate data. It would be
framed by a one nation development strategy and by strong drive for cooperation with the nations of the
UK and the EU. The plan would seek to identify national priorities for housing including sub-regional
areas of search for new and expanded settlements. It would require a national technical laboratory to enable
the systematic gathering of spatial data to assist in both national and local planning, ensuring common
approaches to the assessment of, for example, demographic change and housing needs. All elements of
national and local government would have to have regard to the spatial plan.
All local authorities would be required to be a member of a strategic planning group of combined

authorities, using either City Regional or Shire County boundaries. National Government would reserve
the right to set boundaries and membership. Such combined authorities would have statutory power to
prepare structure plans covering strategic cross-border issues. The duty to cooperate would be abolished
without delay.
We clearly need new planning policy. The NPPFmust be revised to create a much stronger commitment

to genuine sustainable development with a focus on social justice and tackling poverty and inequality.
We need to remove the wealth of vague and unhelpful language that has led to the doubling of judicial
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review cases in three years. We need to modify the extreme language of the presumption in favour of
development so social and environmental harm can be properly recognised and bring clarity to the
pre-eminence of legal duty in favour of the development plan. Policy change would enforce a new strategic
policy for housing, ensuring an end to piecemeal development and a focus onmeeting growth strategically
in the most sustainable locations based on garden city principles. The viability test would be revised to
ensure complete “open book accounting” under which no relevant data to viability could be regarded as
commercially confidential and ensure that the monetarised benefits of actions on health and climate change
are properly reflected in residual valuations.
And of course we need the full restoration of all the powers lost to communities through deregulation

of permitted development. Local authorities must have full power to determine their own schemes of
permitted development. We also need the full restoration of the Code for Sustainable Homes and new
standards on Lifetime Homes including a genuine national space standard which would provide a basic
national minimum beyond which local government could innovate. We need a new settlement for people
based on clear articulation of individual and democratic rights based on the Aarhus Convention. We could
do worse than commission a Skeffington 2, since there has not been a proper revision of “People and
Planning” since 1969.
To conclude, it is clear that democratic planning has lost its way. In such circumstances it is perhaps

fitting to end by retracing our steps to the pioneers of the planning system who did so much to lay the
progressive foundations which are now being undermined. William Morris was one of these key figures
and had a profound impact on Howard and in particular Raymond Unwin who designed Letchworth and
was Britain’s first Chief Planner. This is an edited extract of Morris speaking in 1887 and encompassing
all the ambition for the future which is so completely absent from our current debate:

“And, again, that word art leads me to my last claim, which is that the material surroundings of my
life should be pleasant, generous, and beautiful; that I know is a large claim, but this I will say about
it, that if it cannot be satisfied, if every civilized community cannot provide such surroundings for
all its members, I do not want the world to go on. I do not think it possible under the present
circumstances to speak too strongly on this point. I feel sure that the time will come when people
will find it difficult to believe that a rich community such as ours, having such command over external
nature, could have submitted to live such a mean, shabby, dirty life as we do.When they are no longer
slaves the people will claim as amatter of course that everyman and every family should be generously
lodged; that every child should be able to play in a garden close to the place his parents live in; that
the houses should by their obvious decency and order be ornaments to Nature, not disfigurements of
it.
And so take courage, and believe that we of this age, in spite of all its torment and disorder, have

been born to a wonderful heritage fashioned of the work of those that have gone before us; and that
the day of the organisation of man is dawning. It is not we who can build up the new social order;
the past ages have done the most of that work for us; but we can clear our eyes to the signs of the
times, and we shall then see that the attainment of a good condition of life is being made possible
for us, and that it is now our business to stretch out our hands, to take it.”3

And so farewell to the English planning system in the glorious expectation of its rebirth in 2015!
Thank you.

3Delivered to the Hammersmith Branch of the S.D.F. at Kelmscott House, on November 30, 1884. It was first printed in Commonweal, 1887.
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